Justice Delayed is Justice Denied

This summarises my long fight for justice denied me by the MoD from 1959 to the present day.

In 1998 1 received a letter from the Army Personnel Centre stating that 1 might be affected by an MoD tax error, so I promptly replied requesting to be included in any subsequent entitlement to claim. Shortly after a further letter told me mat 1 had no claim after all as records stated that my Army retirement in 1959, had been due to marital problems.  1 knew this statement was the exact reverse of the truth. The breakdown and later marital loss arose from traumatic circumstances in 1955 when as Brigade Major I was operating on active service in  Perak State North Malaya in 1 Malay Infantry Brigade during the Malayan Emergency, when we were fighting the Communist terrorists.

I therefore protested vehemently and my protracted paper battle described below then began with the WPA, -   ( now the Veterans' Agency ). It lasted until 2004, some 5'/2 years later. Caught up in this fight with implacable paper bureaucracy I demanded an Appeal. This I achieved in 2001 but only after 2 more years of wrangling and delay. Aged then 83, 1 went alone to the Lord Chancellor's Pensions Appeal Bureau in Chancery Lane. London, where as I could not afford legal support, I faced the Tribunal alone. 
An exhausting day followed, lasting to the early evening of 15.8.01, the hottest day of the year. I won my appeal . As I left the Courtroom to return to Yorkshire the Chairman came up with me. Surprisingly, saying nothing, he smiled, shook my hand, and returned. Elated, 1 anticipated swift justice at last.
10 days later I was telephoned at my Yorkshire home by a WPA clerk in Blackpool asking for the phone number of my GP. I was puzzled, but complied, following which my doctor phoned to ask "Are you alright?" I replied " Fine, - why? " She said a Clerk from Blackpool needed to know for the WPA doctors there.

The following bureaucratic Feydeau Farce then ensued., when, 10 days later I received an (unsigned) Document ZH620744C,( no covering letter) from the WPA stating, (with no apology ), after 3 years denying that my disabled retirement had been due to Service, "We have looked at your claim and confirm that the following diagnosed conditions have been caused by your Service. Major Depressive Episode."- - "But we cannot pay you for these conditions. This is because our doctors have confirmed that you are not suffering from any assessable degree of disablement.“ This astounding example of gross incompetence was written in the present tense, and so referring to my health then in August 2001, and evidently confused at Blackpool with my illness in 1959 42 years earlier, back in the last century, initiated of course by the telephone antics conjured up by unidentified doctors in Blackpool, who had never set eves on me  !  Nevertheless my health was promptly diagnosed by Whitehall as ”nil %", that is fit. That was perfectly true, of course but for 2001_over 4 decades after I had recovered from the illness which forced my retirement in 1959, and so absurdly irrelevant to my retirement disabled then, at the start of my (illegal ) taxation. I twice suggested that this "Nil% “ Scam from Blackpool should go before the British Medical Council in case the perpetrators deserved being struck off the Register. No reply! Yet even now others may suffer such damaging idiocy.
As my battle dragged on, successive letters came to my MP from Dr Moonie, Ivor Caplin's predecessor at the Veterans' Agency, and from him again at the Defence Select Committee, and yet others all solemnly proclaiming as good reason not to pay me my claimed Tax Rebate because of the "Nil %" rubbish. Most absurd was a letter from Sir Nicholas Montagu, no less, Chairman of the Inland Revenue writing to the Forces Pension Society on 7.3.03 He wrote, "In Major Perkins case disability was assessed at Nil% with no entitlement even to a WPS gratuity". This worthy retired on a comfortable pension the next year.

Not one of these sheep-like luminaries saw how ridiculous were their statements until on the 18.5.04 Ivor Caplin, the next in line of 5 Veterans' Ministers in 4 years, surrendered to my MP's insistence that my disability on retirement 45 years ago, far from being due to the WPA's mad claim of "Nil %" was now actually re-assessed as being 15/19%.   

                                     *William Gladstone Reforming Prime Minister 1868 - 74   )

 
Soon afterwards I received my Full Rebate back to 1959. thus ending 3 years of further delay due to collective incompetence out of a total of almost 6 years of my late retirement, precious late years at my age lost to my writing and publications by the present and continuing blind litigation I must challenge for the Recompense I can prove by deduction is authorised by the Parliamentary Ruling of 8.6.99, Hansard Column 213. That, and not the views of the Quango “ Project Haven ”, I declare sets in concrete the fair play demands of my case.
 I stress this because the Veterans’ Minister Derek Twigg blatantly wrote on 15.2.8. "Regarding the claim of maladministration I accept there have been delays in the process, but there was no maladministration in the intervening years."  Those “intervening years” date back from the confusion by civil servants in 1959 over my retirement.  Derek Twigg’s  statement is  transparently utterly untrue on just a few minutes’ study of the rules of Government Accounting and the MoD’s own “ Millen’s Report”, which betray  error after error by the MoD.
In fact Government Accounting, Chapter 18 states "maladministration can itself merit compensation." The glaring "Nil %" fiasco overleaf, and other clear MoD failures grouped as "Eight Indictments" on my website totally destroy the Minister's conclusion emphasized above. On that crucial date of 8.6.99 the Minister of State, Doug Henderson, stated to Parliament "The MOD is working closely with the Inland Revenue on the repayment of tax for the 179 Army pensioners identified as having had tax incorrectly deducted from their invalidity pension The affected pensioners will all receive a full refund of the tax wrongly paid since their discharge, together with a repayment supplement reflecting the interest which might have been accrued on the amount of tax wrongly paid.”

To date, I have had no recompense whatever solely because my claim was not included in Project Haven despite my circumstances exactly conforming word for word with the Ministerial ruling. The battle between the MoD and my MP was then switched in 2007, being diverted by Derek Twigg, then the latest Veterans’ Minister, to the MoD’s own internal Quango, the Internal Disputes Resolution Procedure for resolution or passing on to the Ombudsman. This proved to be a disgraceful delaying tactic since the MoD thus avoided giving my MP any truly valid reason at all for withholding my recompense.

The only two so-called 'reasons* given by Derek Twigg for this heartless behaviour have been, first that the MoD was "not to blame" for its officials’ activities in 1959 on my retirement in the last century!  The second and even more fantastic was that I myself was to blame for not responding then to a Ministry of Pensions letter dated 30.1.59, ( the date is important) inviting me to apply for an Army Form to sign and return in order to seek acceptance that my retirement was due to Service and so should not be taxed ; that was a letter which I never received. Throughout that time I was a patient in Netley Hospital undergoing drug injection therapies for the very illness disabling me and causing my retirement. Had I received it, I would have been in no state even to read it.

Thanks to my MP a successful search was made in Records in 2006 for that letter and it proved that it had indeed been posted addressed to me on 30th of January 1959, but the MoD's own official in writing to me to prove its delivery, also unwittingly helped me and completely destroyed the MoD's case by proving it had been wrongly addressed to an empty house in Poole Dorset; and so it never reached me at all. No apology came for this further example of the gross maladministration Derek Twigg denied,-see para 2 above. Both these facts, too, were also totally irrelevant to the irrefutable fact that my justification for the repayment supplement exactly matched then as it does to this day, that of the successful "Project Haven" claimants.

Since then like them 1 had been fully rebated for me 42 years of illegal taxation. The extent of the various individual rebates automatically defines the corresponding extent of the repayment supplement due, as defined by the Minister in 1999 (in bold in paragraph 2 above). I therefore claim my repayment entitlement is unaltered as based on  Hansard – see paragraph 1 above and set in concrete,  as authorized by that identical Parliamentary edict rather than Project Haven which rewarded the 179 claimants 4 years ago. I hold my claim as proven, sacrosanct, and I will never surrender to the obfuscation perpetuating my present ruined retirement and  poverty  in my 90s, imposed by the country 1 have served for so long in Peace and War.

This "gross injustice" quoted by my MP, (see film on Website) still drags on. In the matter of care for Veterans   the successive Veterans’ Ministers should seek intelligently to use imagination, and authority to end the injustice endured by perhaps even their oldest War Veterans. That authority is based on examining the facts alone, and the need for fairness stressed much now in the media, and constantly by the late Master of the Rolls, Lord Denning . 

Richard Leigh Perkins: Major (retd) The Royal Leicestershire Regiment
